BEFORE THE HON'BLE UPA-LOKAYUICTA OF ANDHRA PRADESH:: HYDERABAD.
PRESENT :: SRI M.RAMA KRISHNA, UPA-LOKAYUKTA OF A.P.,
TUESDAY, THE 25TH DAY OF FEBRU?LRY 200 3,

CCMPLAINT NO:921/2002/B=2.

BETWEEN ¢

J.Kondala Rao,
Soclal worker,

Gurajada Village,
pamnidimukikala Mandal,

Krishna District, i e ; | . e Ccmplainant
A N D
l. Sri Jampana Srinilvasa Goud, e

Village President, | T _ <
Gurajada Village, *
pamidimukkala Mandal,

Krishna pistrict,

2. The Revenue Divislonal Offlicer,
Nuzvid, Krishna bDistrict,

3, The District Collector, | | }:
Krishna pistrict at Machilipatnam, = +..Publlc Servants.
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A telegram was sent in the name of one Jémpana.Kondala Rao;
socilal worker, re51dent of Guragada'village, Pamidjmukkala:Mandal,
Krishna Dilstrict alleging that the public Servant 1 has enoroached |

AC.0,97 cents of burial ground bearlng R.S. NO. 241/1 of

Gurajada Vvillage and converted the same into fish tank without

taking permission from the concerned authorities. Vide ordersll

of thls Tnstitution dt. 5.11.,2002, the Revenue Divlsional Offlcer,..

-Nuzv1d, Krishna.tﬂstrlct and the District COllector,Krishna |

Dlstrict at Machll:r.patnam were added as Public Servants 2 and 3..
When reports were called for from public Servants 2 and 3.1

2., the District Panchayat Offlcer, r*shna District at Machilie=

pdtnnm has sulxnitted his report dt. 18.12.,2002 and further ‘

report dt. 9.1.,2003, whereas PS-l1 submltted letters dt. 4.1.2003

and¢24.l.2003 giving his stand. A copy of théFeport of the
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D:.strlct Panchayat Officer, Kriahna District at Machilipatnam
Was sent to the complailnant dlrecting him to be present on

30 ks 2003 for hearing and consideratlon..Acccrdingly, the

complainant'was present on that date. On perusal of the record
and hearing the cowplainant as well as the Deputy Director (Legal

the matter 1is comingup today for orderss:

CTe is gseen - from the report, of Ehe District Panchayat Offl
:Kriéhﬁa pistrict at:MaChilipatnam.dt.'18.12.2002 that the D.P.0OS
Nuzvid hés Enquired-and reported the matter to him., Basling on ff
saild feport,~the DuP.O.@Eubmitted\in his report that‘thﬂ pPS-1
has misuséd his official_position Ly shlfting the burial ground

from R.S.No, 241/1 to Rs.No. 178 ih,Gurajada village, Pamidimuldcal
Mandal. In fact, psS-1 h.s. no right to shift, the bufiallground
without the'orders of the competent authopity. As such, they
are'ébingrto take‘necessary against him in accordance with the
‘Panchayat Raj Act. He also submitted that he willl submit his

final report in the matter after canpletion of enquir

- The District Panchayat Officer, Krishna at Machilipatnam
“ah'hils further report; dt. 9.1,2003 has submitted that a notice
was served on PS-l,i.e.,lnr.Jampana Srinivasa Goud, u/sec. 249
of.AuP.Giam'Pénchayat.Act, i994 to show caUSE'whyﬁhe should-not e
removed from the post of Sarpanch for the unlawful acts Cﬂmnlttwd
by'himlin Shlfting the burial ground from one place to another,

$
He has also enclosed a copy of,the same sent to pS-1.

PS_l in his letter dt. 4.1,2003 has giﬁen various reaso#:
-fqr shiftiﬁg burial ground. In the end, he submitted thét
considering the factual position, vasthu (Geomancy) and on social
welfare measure, he shifted the burial ground after taking consent
Lrom theviliagérs.‘ In that regard, Gram Panchayat passed a
"resolutibn on 25,7.2002 under subject NO.32.'He has also enclosed.
proceedings dt. 25.7.2002, 5.8.2002 and 2.12.2002.

In hus letter dbt. 24.1.2003, PS_.1l has submnitted that the

_VlllaQELS were informed about the shlfting of burial ground througs

beut of ton~tom in tha willage and <£for that, no one .ubjecteds
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Mr.p,v.L.Narasimha Rao, Panchayat Secretafy also gave a statement
before the Mandal Reﬁenue Officer, Pamidimukkala and two Mandal
Revenue Ipspectors on 16.9;2002fto the aboveaeffect, Thelsame hds,
been 1lnformed éo'the Distficﬁ Collector;Krishna District énd the
Revenue Diviﬁionalﬁofficér, Nuzvid. The statement Oflﬂr;P;V.L. L
Narasimha éao; dt.16,92002 18 contrary to statement given before
the Divisional panchayat Officer, Nuzvid. ps_1 enclosed the state-
ment of Mr.P.V.L.Naras:Lmha Rao, Panchayat Secreta_ry and the report
of the Mandal Revenue Officer, Pamidimukkala,Krishna District,
The.rePort of the Mandal Revenue Ofﬁicer, Pamidimukkala -
dt. 14,9.2002 shows that duriné his'enquiry, hévisited the F
places in Gurajéda|and enquired into the métter¢ Hé also
examined PS-l, Mr.J.Kondala Rao and Panchayat Secretary. PS_ll'
submitted before the Mandal Revenue Officer;Pamidimukkala that

as the burial ground-was'in the North-East corner to the village

and Southern side to the Harijanawada, the village was not

developing. Hence, thev proposed to shift burial grchnd frﬂﬁ

R.S.No, 241/1 to R.S Ko, 178, ‘which 1s situated on Northﬁvayuvya

side, PS.1 also informed the above proposal to the Villagers |

through beat of tom-tom in the village. For shifting of the burial "
ground, the Gram panchayat alsofpassed a résolution by convencing. -
a meeting. He also decided not to'undertake'any work till he

recelved. orders from the Go;ernmént. TMruJ.KDndala Rﬁo and-B.othérs
opposed shlftlng the burlal'ground to R.5.No, 178- Mr.Jampana -
Deenalah and others have also glven.statement supporting the pr0posal
oL PS-1 for shifting burial ground. The Panchayat Secretary also ‘
gave statement saying that the old burial grpund_is against |
B - oice, the cram Panchayat proposed €0 shift -

the burial ground. For that purpose,~objections were called for

from the willagers through beat of tomptom.and no one filed ‘

objection petitions. In that'work, no Gram Panchayat funds were

utilised. On examining various persons, the Mandal Revenue Offlcer,

pamidlmuk]ala opined that there are village rivalrieu and personal -

anim001t1es in the village. The Sarpanch (PS.1) shifted the

;burialﬁbround from one place +o0 another without orders of the
' ' gk
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| égainst the PS-1l under Sec., 94 of A.P.Panchayat Raj Act,

"was shifted to R.S.No. 178 as per the consent of the villagersis

of thelﬁandal Revenue Officer, Pamidimukkala, the Sarpanch,

 in violation of the Act and Rules,

 Government of Andhra Pradesh rep. bytits Principal Secretary

-dirgctions.to the Municipal authorities for removal of encoraciim

;fLQkayukta and Upag-Lokayukta 1s only limited to the purpose of

énﬁuiring into the conduct of the employees of the state Goverm

Ii4l‘
i

Government., Thus, he (PS_1l) committed the illegal acts

by violating the rules ln force. Therefore, thefMandal Revenue

Officer, Pamidimukkala recommended to take appropriate action

PS_1 in his letter dt. 11.2.2003 narrated various factor@

in shifting the burial ground from R. S.No. 241/1 to R.S.No.178.
He also submitted replles to the allegatlons made agalnst him,
the Gram.Panchayat requested the District Collector,Krishna

and the Diatrict Panchayat Officer, Krishna to accord necessary[

permiséion and to 1ssue orders in respect of burral ground whiclils

He also sought for personal appearance before this Institution

to éul:mit his oral submissions,

It transpired from the perusal of the report of the
and
District Panchayat Offlcer, Krishna referred to abovey as per

the report of the Divisional Panchayat Officer,Nuzvid and repors

‘wr.uampana Sanivasa.Goud (PS=1) shifted the burial ground
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from one place to another w1thout permission of the Government
and he violated the provigions Oof the A.P.Panchayat Raj Act.
A show cause notice was issued'to PS=1l. It appears that the

PDistrict collector, Krlshna (Panchayat Wing) has already

inttiated action for the comnission of works takenup by pS-—-1

The Hon'ble High Court of Andhra Pradesh by its orders dt.

148,2002 1n We PeNO, 20042/96 in Sl-RajaSEkhar and others vs. the

tO.GOVernment,:MUﬂiCipal.AdministratiOnIDEPaftment!A,pFHyderiﬁa
has observed that this Institution ‘has no jurisidction to glive

Or any other acts to be carried out. The jurisidiction of the

ment as well as local bodieg with reference to their acts inm

f

the course of

£ discharge of their employment,
" 15!“'
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In the instant case, pS_1 does not come under the purview
of the Act XI of 1983, as he is not covered under Section 2(k)
of the Ackt, Further; in view- of the above reported deciéion
of the Hon'ble High Court, this Ipstitution cannot give any
direction to the authoritiés. But, S seen fram;the'report

of the District Panchayat Officer, Krishna, action has been

initliated against PS.1 by PS-B for the violations caanitted byk

ps=1l. When the mattér is subjudice before the concerned
authorities, this Institution cannot interfere and give any
directions. In the instant case, the Executive is compEtént.
to enguire and take apperriate‘action against the P3.l.
Since already, the District Collector, Panchéyat wing,
Krishna Diﬂﬁricﬁ aéwachilipatnam, isg seiz@@%éof the matter
and since the matter i1s subjudice before ﬁhe.cOHCGIHEd
authorities, this Institution cannot interfere and give
any directions. PS-=1 is at liberty to explain his stand

to the District Collector, (Panchayat wing), Krilshna (PS.3)

in respdnse +o the show cause notice issued to him by 3 the

District Panchapyat Officer, Krishna District‘atiMachilipatnam;

InVie&Pf the above, there is no need or necessilty

for ordering further investigation in the‘matter by thils

I,stitution, As regards the justiflcation stand taken.by PS—l,

pS-1 should seek hils personal appearance before PS=3 who was

issued show= cause notice to pS=1 for violation committed

by himj, Since the matter,ia subjudlce by the concerned authori-

ties, there is no need or necessity to order further investi-
gation into the matter, excebt callingupcjn PS-B'to gqnpietg
the enqulry at the earliest and pass approprilate orae EE-

in the matter in accordance with law and submlit copy of

- the sald orders tO this Institutioﬁ for_purposes of record.
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ordered accordingly.
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